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[Bill ]

END-OF-LIFE CHOICES (VOLUNTARY ASSISTED
DYING) BILL 2020

(Brought in by the Honourable Michael Gaffney)
A BILL FOR

An Act to enable persons to voluntarily receive assistance,
in certain circumstances, to end their lives, to provide
legislative protection for persons who provide such
assistance, and for related purposes

Be it enacted by Her Excellency the Governor adriania, by
and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:

PART 11 PRELIMINARY

1. Short title

This Act may be cited as thend-of-Life Choices
(Voluntary Assisted Dying) Act 2020

2. Commencement

This Act commences on a day to be proclaimed,
but if this Act has not commenced before the

second anniversary of the day on which it

receives the Royal Assent it commences on that
second anniversary.
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3. Act binds Crown

This Act binds the Crown in right of Tasmania
and, so far as the legislative power of Parliament
permits, in all its other capacities.

4. Interpretation

In this Act, unless the contrary intention
appears

AHP, in relation to a person, means the person
who is the administering health
practitioner in relation to the person
undersection38 and who has not ceased
under sectior4d9 to be the AHP in
relation to the person;

ambulance officethas the same meaning as in
the Ambulance Service Act 1982

approvedmeans approved by the Registrar;

approved assisted dying trainingneans a
course of training approved by the
Registrar undesection54;

authorised medical practitionerin relation to
a person, means a person who is, under
sectiord4, an authorised medical
practitioner in relation to the person;

CMP, in relation to a person, means a person
who is, undersection23(5), a consulting
medical practitioner in relation to the
person and who has not ceased under
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section4d8 to be a CMP in relation to the
person;

dedasion-making capacityi seesectionlQ;

driver licencemeans a licence, permit or other
authorisation issued under an Act of this
State, another State, or a Territory,
authorising another person to drive;

eligible to seek assistance to die see
sectiong;

final permission in relation to a person,
means a final permission given by the
person undesection40(1)

final requestin relation to a person, means a
final request made by the person under
section27,;

first request in relation to a person, means a
first request made by the person under
sectionl4;

health care providerin relation to a person,
means a person who owns or operates
premises at which the firshentioned
person resides and at which health
services are romay be provided to the
first-mentioned person by or on behalf of
the person who owns or operates the
premises;

medical practitionermeans a person who is
registered under thelealth Practitioner
Regulation National Law (Tasmani#)
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the medical professn (other than a
student) and who is not a psychiatrist;

member of the familyin relation to a person,
means a person whoiis

(a) the father, mother, grandfather or
grandmother of the person; or

(b) the spouse of the person; or

(c) a brother, sistemiece or nephew
of the person; or

(d) a person in a family relationship,
within the meaning of the
Relationships Act 2003with the
person; or

(e) a person in a caring relationship,
within the meaning of the
Relationships Act 2003with the
person; or

() a child, or grandchild, of the
person;

pharmacistmeans a person who holds general
registration under thilealth Practitioner
Regulation National Law (Tasmani&)
the pharmacy profession (other than a
student);

PMP, in relation to a person, means agoai

(@) who is, undersectionl5(6), or
who becomes, under
section29(5), the primary
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medical practitioner in relation to
the person; and

(b) who has not ceased under
sectiord6 to be the PMP in
relation to the person;

psychiatristmeans a person registered under
the Health Practitioner Regulation
National Law as a medical practitioner in
the speciality of psychiatry (other than as
a student);

psychologistmeans a person registered under
the Health Practitioner Regulation
National Law to practise psychology
(other than as a student);

registered health practitionemeans a person
registered under the Health Practitioner
Regulation National Law to practise a
health profession (other than as a
student);

registered nursemeans a persomegistered
under theHealth Practitioner Regulation
National Law (Tasmania)n the nursing
profession whose name is entered on
Division 1 of the Register of Nurses, kept
under that Law, as a registered nurse;

Registrar means the person appointed under
secton 50(1) to be the Registrar and
includes a person who is the Deputy
Registrar undesection50(3)
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relevant facts in relation to receiving
assistance to dié seesection?;

relevant information about eligibility in
relation to a person, means the railatv
information about eligibility, specified in
section6, in relation to the person;

relevant medical conditiofi seesectionb;
request in relation to a person, meains
(a) afirst request from the person; or

(b) a second request from the person;
or

(c) afinal request from the person;
residency requirements seesectionl];

second requestin relation to a person, means
a second request made by the person
undersection18(1),

spousein relation to a person, meains

(@) the husband or wife of the
person; and

(b) a person in a significant
relationship, within the meaning
of the Relationships Act 2003
with the person;

VAD substance prescription authorisatiom
relation to a person, means a VAD
substance prescription #&atisation, in
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relation to the person, that is issued under
section31(3)(a)

VAD substancemeans a substance that is
approved by the Registrar and that, when
administered to, or seddministered by,

a person in accordance with the
instructions of an AHPIs likely to cause
the death of the person;

VAD substance prescriptiormeans a VAD
substance prescription issued by a PMP
undersection32(1)(a)

voluntary assisted dying procesm relation
to a person, means the following:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

the making by the persounder
sectionl4 of a first request;

a determination undesectionl?7
of a first request made by the
person;

the making by the person under
sectionl8 of a second request;

a determination undesection21
in relation to the person;

a referral undersection22 by the
PMP in relation to the person;

a determination undesection25
in relation to the person;

the making by the person of a
final request undesection27;
11
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(h)

(1)

()

(k)

()

(m)

a determination undesection28
of a final request made by the
person;

a request to the Registrar under
section31(1) for a VAD
substance prescription
authorisation in relation to the
person;

the determination under
section31(3) by the Registrar of
an application for a VAD
substance prescription
authorisation in relation to the
person;

the issue undesection32 of a
VAD substance prescription, in
relation to the person, by the
PMP in relation to the person;

the supply undesection33 of a
VAD substance, to the P in
relation to the person;

the supply, undesection35, of a
VAD substance by the PMP in
relation to the person, to the AHP
in relation to the person;

the giving of advice under
section36 in relation to the
person;

the deciding undesection39 of
the decisiommaking capacity of
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(9))

(@)

the person and the giving to the
person of advice under that
section by the AHP in relation to
the person;

the giving by the person of a final
permission undesection40;

the supply or administrationto
the person, undesectiondl, by
the AHP in relation to the person,
of a VAD substance.

5. Relevant medical condition

(1) For the purposes of this ALt

relevant medical conditionin relation to a
person, means a disease, illness, injury,
or medichcondition, of the person that is
serious, incurable and irreversible.

(2) Despitesubsectior(l), a mental illness, within

3)

the meaning of théMental Health Act 2013s
not a relevant medical condition for the purposes
of this Act.

Despite subsectia (1), a disability, within the
meaning of theDisability Services Act 2011s

not a relevant medical condition for the purposes
of this Act.

13
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6. Relevant information about eligibility

For the purposes of this Acthe relevant
information about eligibilty, in relation to a
person, is information as to

(@)

(b)

(f)

14

whether the person has attained the age
of 18 years; and

whether the person meets the residency
requirements; and

whether the person has decisimaking
capacity; and

whether the perso is suffering
intolerably in relation to a relevant
medical condition; and

the prognosis in relation io

() the relevant medical condition or
the relevant medical condition
together with other medical
conditions of the person; and

(i) any compications that have
arisen in relation to the treatment
of the relevant medical condition
or the combination of that
treatment with the treatment of
other medical conditions of the
person; and

the treatment options, reasonably

available to the personhdt may relieve

the mental or physical suffering of the
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person that is related to, or occurs in
anticipation of the effect df

(1)

(i)

(iii)

the relevant medical condition or
the relevant medical condition
together with other medical
conditions of the person; or

the treatment of the relevant
medical condition or the
combination of that treatment
with the treatment of other
medical conditions of the person;
or

complications that have arisen, or
may arise, in relation to the
treatment of the relevant wheal
condition or its treatment or the
combination of that treatment
with the treatment of other
medical conditions of the person.

7. Relevant facts in relation to receiving assistance to

die

For the purposes of this Act, thelevant facts in
relation to receiving assistance to diare

information,

in a form approved by the

Registrar, that includes the following:

(a) information as to the operation of this

Act;

15
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(b)

(€)

(d)

(€)

I nformati on as tso how
eligibility to seek assistance to die is to
be determined;

information as to the functions of the
Registrar and contact details for the
Registrar;

information as to what assistance to die
the person may receive from a PMP or an
AHP;

information as to where advice in
relation to palliative care, or other
treatment or pain relief, may be obtained.
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PART 217 PERSONS WHO MAY SEEK ASSISTANCE

TO DIE

8. When person is eligible to seek assistance to die

For the purposes of this Act, a person is eligible
to seek assistance to di€ if

@)

(b)

()

(d)

the person has attained the age of 18
years; and

the person meets the residency
requirements; and

the person has decisionaking capacity;
and

the personis suffering intolerably in
relation to a relevant medical condition.

9. When person is suffering intolerably in relation to
relevant medical condition

For the purposes of this Act, a person is
suffering intolerably in relation to a relevant
medical condion if

(@)

(b)

the person has a relevant medical
condition; and

persistent suffering that is, in the opinion

of the person, intolerable, is being caused
to the person by any one or more of the
following:

17
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(€)

() the relevant medical condition, or
the relevant medical condition
together with other medical
conditions of the person, or
anticipation of the suffering that
may arise from the relevant
medical condition or the relevant
medical condition together with
otha medical conditions of the
person;

(i) the treatment that the person has
received, or the anticipation of
the treatment that the person may
receive, in relation to the relevant
medical condition or the
combination of that treatment
with the treatment of other
medical conditions of the person;

(i)  the complications arising from, or
related to, or the anticipation of
the complications that may arise
from, or be related to, the
treatment of the relevant medical
condition of the person or the
combination of that treatment
with the treatment of other
medical conditions of the person;
and

there is no reasonably available medical
treatment that, having regard to both the
treatment and the consequences,
including side effects of the treatment, is
reasonhly likely to 1
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() i mprove t he per sonos
medical condition, or overall
health and wellbeing, in a
manner, to an extent, and in a
period of time, that is acceptable
to the person; and

(i) in the opinion of the person,
| essen t he ngpteansono6s s ul
extent that is acceptable to the
person.

10. When person has decisioimaking capacity
(1) In this section
decision in relation to a person, meains

(a) a decision by the person, for the
purposes ofsectionl2, that the
person wishes another person to
make a relevant communication
on behalf of the person; or

(b) the making, by the person, of a
request; or

(c) the giving, by the person, of a
final permission.

(2) For the purposes of this Act, a person has
dedsion-making capacity in relation to a
decision if the decision is made voluntarily and,
when the person makes the decision, the person
has the capacity fio

19
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(a) understand the information or advice that
Is reasonably required in order to be able
to makethe decision; and

(b) remember such information or advice to
the extent necessary to make the
decision; and

(c) use or evaluate the information or advice
for the purposes of making the decision;
and

(d) communicate the decision, and the
per sono6s inorplationi to nhe
decision, whether by speech, in writing,
by gesture or by other means.

(3) For the purposes &ubsectior(2), a decision is
made voluntarily by the person if the decision is
not made by the person under duress, coercion,
or because fo a threat of punishment or
unfavourable treatment, or a promise to give a
reward or benefit, to the person or another
person.

(4) For the purposes slubsection(2) i

(a) a person is to be taken to have decision
making capacity in relation to a decision
unless there is evidence to the contrary;
and

(b) a person is taken to understand
information and advice in relation to the
making of a decision if it reasonably
appears that he or she is able to

20
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understand an explanation of the
consequences of makingetdecision.

(5) In determining whether or not a person has
decisionmaking capacity in relation to a
decision, regard must be had to each of the
following:

(a) a person may have the capacity to make
some decisions and not others;

(b) a per s on gapacity ocnkake @ f
decision may be temporary and not
permanent;

(c) an assumption that a person does not
have the capacity to make a decision
should not be made

() on t he basi s of
appearance; or

(i) because the person makes a
decisionthat another person may
consider to be unwise.

11. When person meets residency requirements

(1) For the purposes of this Act, a person meets the
residency requirementsiif

(a) the person is an Australian citizen or a
permanent resident of Australia;can

(b) the person

(i) was born in Tasmania; or

t

21
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(i) has been ordinarily resident in
Tasmania for at least 12
continuous months at any time
before the person makes, or
made, a first request.

(2) A PMP in relation to a person may request the
Registrar to advise the PMP whether the person
meets the residency requirements.

(3) The Registrar may, after receiving a request
undersubsectior{2) from a PMP in relation to a
person, advise the PMP, in wimg, that the
personi

(a) meets the residency requirements; or

(b) does not meet the residency
requirements.

(4) If the Registrar, undesubsection(3) 1

(a) advises a PMP in relation to a person that
the person meets the residency
requirements, the person is to be taken
for the purposes of this Act to meet the
residency requirements; or

(b) advises a PMP in relation to a person that
the person does not meetthesidency
requirements, the person is to be taken
for the purposes of this Act not to meet
the residency requirements.

(5) For the purposes of this Act, evidence of a
person being, or not being, at a particular time,
ordinarily resident in Tasmania incles, but is

22
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not limited to including, evidence of any of the
following:

(a) the day on which the person was issued a
driver licence under an Act of the State,
or an Act of another State or a Territory;

(b) the day on which the person became,
under an At of the Commonwealth or
the State, enrolled to vote for a member
of the Tasmanian parliament or for a
member of the Commonwealth
parliament who is to represent Tasmania;

(c) the day on which the person became,
under an Act of the Commonwealth or of
anotrer State or a Territory, enrolled to
vote for the parliament of another State
or a Territory or to vote for a member of
the Commonwealth parliament who is to
represent another State or a Territory;

(d) the day on which the person purchased
property, entexd into a lease of property
or entered into, under th&esidential
Tenancy Act 1997a residential tenancy
agreement;

(e) the existence of a lease, granted by or to
the person, in relation to residential
premises situated in another State or a
Territory;

() the existence of a statutory declaration
from the person as to where, at a
particular time, the person is or was
ordinarily resident.
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12. Communication to be made by person may be made
by another person in certain circumstances

(1) In this sectior

relevant communicationmeans any of the
following:

(a) afirst request;

(b) a statement to a relevant
practitioner undesectionl3;

(c) the designation of a person, under
section18(3)(a)(ii),
section27(3)(b) or
section40(1)(b) to complete and
sign, or complete or sign, a
second request, a final request, or
a final permission, on another
personds behalf;

(d) any other communication made
to a relevant practitioner, in
relation to a communician
referred to in another paragraph
of this definition;

relevant practitionermeans a PMP, CMP or
AHP.

(2) A relevant communication that may be made or
given by a person (theatien) to a relevant
practitioner under this Act may, iif

24



Endof-Life Choices (Voluntary Assisted Dying) Act 2020
Act No. of 200

Part 3i Communication of, and Withdrawal of, Requests s.12

(a) the patient is unable to communicate to a
person who is unfamiliar with the
patientdéds method of commurt

(b) t he patientds means of co
comprehensible to another person who is
familiar with the patient or the method of
communicatior

be made to the relevant practitioner by the other
person, if the relevant practitioner is satisfied
that the patient has decistomaking capacity and
that the patient wishes the person to make
relevant communications on behalf of the
patient.

(3) A relevant communication that may be made or
given by a person (theatien) to a relevant
practitioner under this Act may, if the patient is
unable to communicate to the relevant
practitioner in a language in which both the
patient and the relevant practitiorage fluent, be
made by a person who is fluent in that language,
If the relevant practitioner is satisfied that the
patient has decisiemaking capacity and that the
patient wishes the person to make relevant
communications on behalf of the patient.

(4) If arelevant communication that may be made or
given by a person under this Act may, under this
section, be made or given by another person, the
relevant communication may be made orally or
in writing by the other person.

25
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13. Person may cause voluntary ssisted dying process
to cease at any time

(1) A person may at any time, orally or in writing,
inform the PMP, or the AHP, in relation to the
person that the person no longer seeks assistance
to die.

(2) If a PMP, or AHP, in relation to a person is
informed by the person undsubsectior{l1) that
the person no longer seeks assistance to die, the
voluntary assisted dying process, begun by the
making of the first request by the person, ceases
in relation tothe person.

(3) Nothing in subsectior{2) is to be taken to
prevent a person from making another first
request and the voluntary assisted dying process
beginning again, accordingly, in relation to the
person.

(4) A PMP in relation to a person who is nibie
AHP in relation to the person must, if the PMP is
informed by the person undsubsectior{1) that
the person no longer seeks assistance to die, as
soon as reasonably practicable

(@ make a record, I n t
record, that the person rlonger seeks
assistance to die; and

(b) notify the AHP in relation to the person
that the person no longer seeks assistance
to die; and

(c) notify the CMP, if any, in relation to the
person; and

h e

pel
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(d)

notify the Registrar, in the approved

form, that the prson no longer seeks

assistance to die.

(5) An AHP in relation to a person who is informed
by the person undesubsectior{l) that the

(6)

person no longer seeks assistance to die must, as

soon as reasonably practicable

(@)

(b)

(c)

if the AHP is a medical praciiner,
make a record, in the medical records
kept by the practitioner in relation to the
person, that the person no longer seeks
assistance to die; and

if the AHP is not the PMP in relation to
the person, notify, as soon as practicable,
the PMP in redtion to the person that the
person no longer seeks assistance to die;
and

notify the Registrar, in the approved
form, that the person no longer seeks
assistance to die.

If the PMP in relation to a person has been
notified undersubsectior(5)(b) by the AHP in
relation to the person that the person no longer
seeks assistance to die, the PMP nmasgoon as
reasonably practicable

(a) make a record, in the medical records

kept by the PMP in relation to the
person, that the person no longer seek
assistance to die; and

27
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(b) notify the CMP, if any, in relation to the
person.
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PART 41 FIRST REQUESTS

14. First request to seek assistance to die

(1) A person who wishes to seek assistance to die
may, orally or in writing, request a medical
practitiorer to determine whether the person is
eligible to seek assistance to die.

(2) Subject tosubsectior{3), if a person makes a
request undersubsectior{l) to a medical
practitioner, the person is taken for the purposes
of this Act to have made a first request to the
medical practitioner.

(3) A person is not to be taken to have made a first
request undersubsectior{l) to a medical
practitioner unless

(a) the person has received from the medical
practitioner the relevant facts in relation
to receiving assistance to die; and

(b) the person has clearly indicated to the
medical practitioner that the person seeks
assistance to die.

(4) If a person has attepted to make under
subsectior{(l) a first request to the practitioner
but has not received from the medical
practitioner the relevant facts in relation to
receiving assistance to die, the medical
practitioner must give to the person the relevant
facts inrelation to receiving assistance to die.
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15. Acceptance or refusal of first request

(1)

(2)

3)

(4)

(5)

A medical practitioner to whom a first request is
made by a person undszction14(1)mayi

(a) accept the request; or
(b) refuse to accept the request.

A medical practitioner to whom a first request is
made by a person undesectionl4(l) must
refuse to accept the request if the medical
practitioner is not an authorised medical
practitioner in relation to the person.

A medical practitioner to whom a firsequest is
made by a person undszctionl4(1) may refuse
undersubsectior{l) to accept the request for any
reason, including but not limited to because the
medical practitioner has a conscientious
objection to providing assistance to the person to
die.

A medical practitioner to whom a first request is
made by a person undeectionl4(l) is not
required to provide to any person reasons for
accepting, or refusing to accept, the request.

A medical practitioner who refuses under
subsectior{1)(b) to accept a first request from a
person undersectionl4(1) must, as soon as
reasonably practicable, note on the medical
practitionero6s medical
person that the person has made a first request
and that the meditgractitioner has refused to
accept the request.

recor
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(6) A medical practitioner who accepts under
subsectior{l)(a) a first request from a person
under sectionl4(1) becomes the primary
medical practitioner (th®MP) in relation to the
person.

(7) A PMP inrelation to a person who has accepted
under subsectior{l)(a) a first request from the
person must, as soon as reasonably practitable

(a) notify the person of the determination;
and

(b) not e on t he medi cal pr
medical records in relation tihe person
that the person has made a first request
and that the medical practitioner has
accepted the request; and

(c) notify the Registrar, in the approved
form, that the medical practitioner has
accepted a first request from the person.

16. PMP to obtain and give person relevant
information about eligibility

(1) A PMP in relation to a person may, for the
purpose of enabling the PMP to determine the
first request from the person, do any one or more
of the following:

(a) refer the person to another medical
practitioner for examination;

(b) request the person to provide to the PMP
all information that the PMP reasonably
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(2)

3)

32

requires in order to make the
determination;

(c) request a medical practitioner to provide
to the PMPcopies of the medical records
of the person that are in the possession of
the medical practitioner and that the PMP
reasonably requires in order for the PMP
to make the determination;

(d) request a psychiatrist, psychologist,
registered health practiner, or any
other person who the PMP thinks fit, to
provide to the PMP the information that
the PMP reasonably requires in order to
make the determination.

A PMP in relation to a person who accepts under
sectionl5(1)(a) a first request from the penso
must, before determining the request under
sectionl7, give to the person the relevant

i nformati on I N rel ati on
request.
The rel evant i nformati on

first request i3
(a) information as ta

(i) the rdevant medical condition of
the person and any other medical
conditions of the person that may
affect the relevant medical
condition or its treatment; and

(i) treatment of the relevant medical
condition that has been, or may
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(b)

()

(d)

(iii)

be, administered to the perso
and

treatment, of other medical

conditions of the person, that may
have affected, or may affect, the
relevant medical condition or its

treatment and that has been, or
may be, administered to the

person; and

information as to any complicatierthat
have arisen, or that may arise, from the
treatment of the relevant medical
condition or other medical conditions of
the person; and

the prognosis in relation io

(1)

(ii)

the

the relevant medical condition or
the relevant medical condition
together wih other medical
conditions of the person; and

any complications that have
arisen, or may arise, in relation to
the treatment of the relevant
medical condition or the
combination of that treatment
with the treatment of other
medical conditions of thperson;

and

treatment options, reasonably

available to the person, that may relieve
the suffering of the person that is related
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to any of the following or to anticipation
of any of the following:

(i) the relevant medical condition or
the relevah medical condition
together with other medical
conditions of the person;

(i) the treatment of the relevant
medical condition or the
combination of that treatment
with the treatment of other
medical conditions of the person;

(i) complications that hee arisen, or
may arise, in relation to the
treatment of the relevant medical
condition or its treatment or the
combination of that treatment
with the treatment of other
medical conditions of the person;
and

(e) any palliative care that may reasonably
beable to be provided to the person.

(4) As soon as reasonably practicable after giving to
a person the relevant information in relation to
t he psdirstgeguesi, the PMP in relation to
the person is to give, to the Registrar, notice, in
the approved form, that the PMP has given to the
person that information.
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17. Determination of first request

(1) A PMP in relation to a person who accepts under
section15(1)(a)a first request from the person
must determine the requestiby

(@)

(b)

determining that the person is eligible to
seek assistance to die; or

determining that the person is not eligible
to seek assistance to die.

(2) A determination of a first request under
subsectior{l) made by a person may only be
made by the PMP in relation to the person if

(@)

(b)

the PMP has, after accepting under
sectionl5(1)(a)the first request from the
person, met the person, in person or by
way of audievisuallink; and

the PMP, having so met the person, is
able to determine the decisiomaking
capacity of the person.

(3) A PMP in relation to a persan

(@)

(b)

IS not to determine under
subsectior{1)(b) that the person is not
eligible to seek assistance to die, by
reason only that the PMP does not have
sufficient information to enable the PMP
to determine that the person is eligible to
seek assistance to die; but

may refuse to determine under
subseabn (1) the first request by the
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person until the PMP has sufficient
information to enable the PMP to make
the determination.

(4) A PMP in relation to a person must determine

(5)

(6)

36

undersubsectior{l) a first request by the person
by determining undesubsectbn(1)(a) that the
person is eligible to seek assistance to die, if the
PMP is satisfied that the person is eligible under
section8 to seek assistance to die.

A determination undesubsectior{l) of a first
request by a person is to be in writing asdo
contain the relevant information about eligibility
in relation to the person.

A PMP in relation to a person who has made a
determination undesubsectior(l) in relation to

the person must, as soon as reasonably
practicable

(a) notify the peson of the determination;
and

(b) pl ace, on the PMPOSs
relation to the person, the determination
or a copy of the determination; and

(c) give to the Registrar a copy of the
determination.

me d i
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PART 517 SECOND REQUESTS

18. Second request

(1) A person may, if the PMP in relation to the
person has determined a first request from the
person by determining undesectionl7(1)(a)
that the person is eligible to seek assistance to
die, make a second request to the PMP.

(2) A person must not maka second request to the
PMP in relation to the person within 48 hours of
the person having made a first request to the
PMP undersection14(1), unless, in the opinion
of the PMP

(@) the person is likely to die within 7 days;
or

(b) the person is likgl to cease to have
decisiormaking capacity within 48
hours.

(3) A person makes undesubsectior{l) a second
request to the PMP in relation to the person by
providing to the PMP an instrument in writing in
the approved form

(a) completed, and signely i
(i) the person; or

(i) if the person is unable to
complete or sign the instrument
an adult designated by the person
to complete or sign, or to
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complete and sign, the instrument
on the personods

(b) witnessed, in the presence of therson,
by at least 2 adults who have observed
the instrument being completed and
signed in accordance wiffaragrapi{a).

(4) A person must not designate, under
subsectior(3)(a)(ii), any of the following
persons to complete or sign, or complete and
sign, a second request on his or her behalf:

(a) the PMP in relation to the person;
(b) the CMP in relation to the person;

(c) awitness to the second request.

19. Certain persons mg not witness a second request

(1) One of t he wi tnesses
requestmust not be any one or more of the
following persons:

(@) a member of the family of the person;

(b) a person who, at the time of witnessing
the request, knows or believes that he or
she is likely to, either directly or
indirectly, receive a financial benefit as a
result of the death of the person to whom
the request relates;

(c) a person who is a healtare provider in
relation to the person or an employee or

behal f;
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agent of a health care provider in relation
to the person;

(d) a person who is a resident in the facility,
owned or operated by a health care
provider in relation to the person, in
which the persn making the request
resides.

(2) The following persons must not be a witness to a

personds second request:

(a) the PMP in relation to the person;
(b) the CMP in relation to the person;

(c) another person who completes or signs,
or completes and signsthe second
request for and on behalf of the person
making the second request.

20. PMP may refer person, request further
information, &c.

A PMP in relation to a person may, for the
purpose of enabling the PMP to determine the
second request of the persoo any one or more
of the following:

a) refer the person to another medical
P
practitioner for examination;

(b) request the person to give to the PMP all
information that the PMP may
reasonably require in order to make the
determination;
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(d)

requesta medical practitioner to give to
the PMP a copy of the medical records of
the person that are in the possession of
the medical practitioner and that the PMP
may reasonably require in order for the
PMP to make the determination;

request a psychiattis psychologist,
registered health practitioner, or any
other person who the PMP thinks fit, to
give to the PMP the information that the
PMP may reasonably require in order to
make the determination.

21. Determination of second request

(1) A PMP in relaton to a person to whom a second
request is made by the person unsectionl8
must determine the requestiby

(2)

40

@)

(b)

determining that the person is eligible to
seek assistance to die; or

determining that the person is not eligible
to seek assistance dlie.

A determination undersubsectior{l) of a

second request made by a person may only be
made by the PMP in relation to a person if

(@)

the PMP, after receiving the second
request, has met the person, in person or
by way of audievisual link;and
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3)

(4)

(5)

(6)

(b) the PMP, having so met the person, is
able to determine the decisiomaking
capacity of the person.

A PMP in relation to a persan

@ is not to determine under
subsectior{1)(b) that the person is not
eligible to seek assistance to die, by
reason only that the PMP does not have
sufficient information to determine that
the person is eligible to seek assistance to
die; but

(b) may refuse to make a determination
under subsectior{1l) until the PMP has
sufficient information to enable the PMP
to make the determination.

A PMP in relation to a person must determine
under subsectior{l) a second request by the
person by determining undesubsectior{l)(a)
that the person is eligible seek assistance to
die, if the PMP is satisfied that the person is
eligible undersection8 to seek assistance to die.

A determination undersubsectior{l) of a
second request by a person is to be in writing
and is to contain the relevant inforneet about
eligibility in relation to the person.

A PMP in relation to a person who makes a
determination undesubsectior(l) in relation to

the person must, as soon as reasonably
practicable
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(@) notify the person of the determination;
and

(b) pl ace on the PMPOGs
relation to the person the determination
or a copy of the determination; and

(c) give to the Registrar a copy of the
determination.

22. PMP to refer person to CMP for second opinion

(1) A PMP in relation to a persorwho has
determined a second request from the person by
determining under section21(1)(a) that the
person is eligible to seek assistance to die must,
in writing, refer the person to another medical
practitioner for that medical practitioner to
determine waether or not the person is eligible to
seek assistance to die.

(2) Subject to subsection (3), if a medical
practitioner to whom a person is referred under
subsectior{1) i

(a) refuses undesection23(1)(b) to accept
the referral; or

(b) ceases undeection48to be the CMP in
relation to the person; or

(c) determines undersection25(1)(b) that
the person is not eligible to seek
assistance to die

the PMP may refer the person to another medical
practitioner undesubsectior{1).

me d |
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(3) A PMP in relaton to a person must not refer the
person under subsectio{l) to a medical
practitioner if 2 CMPs in relation to the person
have determined a referral, made to them by the
PMP undersubsectior{l), by determining under
section 25(1)(b) that the person st rligible to
seek assistance to die.
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PART 617 REFERRAL TO CMP

23. Consulting medical practitioner may accept referral

(1)

(2)

3)

(4)

(5)

A medical practitioner to whom a person is
referred undesection22 by a PMP in relation to
the person may, by notice in writintp the
PMP1i

(a) accept the referral; or
(b) refuse to accept the referral.

A medical practitioner to whom a person is
referred undesection22 must refuse to accept
the referral if the medical practitioner is not an
authorised medical practitionar relation to the
person.

A medical practitioner to whom a person is
referred undeisection22 may refuse to accept
the referral for any reason, including but not
limited to because the medical practitioner has a
conscientious objection to providingssistance
to the person to die.

A medical practitioner to whom a person is
referred undesection22 is not required to give

to any person reasons for accepting, or refusing
to accept, the referral.

A medical practitioner who accepts under
subgction(1)(a) a referral of a person becomes
the consulting medical practitioner (tdP) in
relation to the person.
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(6)

If a medical practitioner becomes the CMP in
relation to a person, the PMP in relation to the
person must, as soon as reasonablytioadie,
give to the CMP a copy o6f

(a) all medical reports in relation to the
person; and

(b) other information in relation to the
personi

that is or are in the possession of the PMP and
that the CMP may reasonably require in order to
make a determination as to whether the person is
eligible to seek assistance to die.

24. CMP may examine person and seek further
information

(1)

(2)

A CMP in reldion to a person may examine the
person, and request the person to answer
guestions, in order to make a determination
under section25 as to whether the person is
eligible to seek assistance to die.

A CMP in relation to a person who is of the

opinion that he or she does not have sufficient
information to make a determination under

section25 in relation to the person may request
the PMP in relation to the person to do any one
or more of the following:

(a) to give to the CMP a copy of any
medical recals, or information, in
relation to the person, that is in the
possession of the PMP;
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(b)

(€)

to obtain from another person under
subsectior{3), and to give to the CMP, a
copy of any medical records or
information, in relation to the person, so
obtained bylie PMP;

to refer the person undeubsectior(3)

to another medical practitioner or another
person and to give to the CMP a copy of
any medical records or information, in
relation to the person, obtained by the
PMP from the medical practitioner or
other persori

so that the CMP may have the information
necessary to enable the CMP to make the
determination.

(3) A PMP in relation to a person may, for the
purpose of enabling the CMP in relation to the
person to determine the second request of the
persondo any one or more of the following:

(a)

(b)

(€)

46

refer the person to another medical
practitioner for examination;

request the person to give to the PMP all
information that the CMP may
reasonably require in order to make the
determination;

request anedical practitioner to give to
the PMP a copy of the medical records of
the person that are in the possession of
the medical practitioner and that the
CMP may reasonably require in order for
the CMP to make the determination;
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(d) request a psychiatrist psychologist,
registered health practitioner or any other
person who the PMP thinks fit, to give to
the PMP the information that the CMP
may reasonably require in order to make
the determination.

(4) A CMP in relation to a person must not refer the
peron to a medical practitioner, other than the
PMP in relation to the person, for the purpose of
obtaining information necessary to make a
determination undesection25 in relation to the
person.

25. CMP to determine whether person eligible to seek
assistance to die

(1) A CMP in relation to a person who has been
referred undesection22 to the CMP must, by
notice to the PMP in relation to the person

(@) make a determination that the person is
eligible to seek assistance to die; or

(b) make a determirtimn that the person is
not eligible to seek assistance to die.

(2) A determination undesubsectior{1) in relation
to the referral of a person undsgction22 may
only be made by the CMP in relation to the
person ifi

(a) the CMP, after accepting tmeferral, has
met the person, in person or by way of
audiovisual link; and
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3)

(4)

(5)

(6)

48

(b) the CMP, having so met the person, is
able to determine the decisiomaking
capacity of the person.

A determination undesubsectior(l) in relation
to a person is to bim writing and is to contain
the relevant information about eligibility in
relation to the person.

A CMP in relation to the persdn

(@) is not to determine undesubsectior{l)
that the person is not eligible to seek
assistance to die, by reasoriyothat the
CMP does not have sufficient
information to enable the CMP to
determine that the person is eligible to
seek assistance to die; but

(b) may refuse to make a determination
under subsectior(1) in relation to the
person until the CMP has sufficie
information to enable the CMP to make
the determination.

A CMP in relation to a person must make a
determination undersubsectior{l) that the
person is eligible to seek assistance to die, if the
CMP is satisfied that the person is eligible under
section8 to seek assistance to die.

A CMP in relation to a person who makes a
determination undesubsectior(l) in relation to

the person must, as soon as reasonably
practicable
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(@ pl ace o0 ns mediel recdvdR an
relation to the person a copy of the
determination; and

(b) give to the Registrar a copy of the
determination.

(7) The PMP in relation to a person who has been
notified undersubsectior{1) of a determination
in relation to the person must, as soon as
reasonably practicable

(@) notify the person of the determination;
and

(b) pl ace on the PMPOs medi ca
relation to the person the determination
or a copy of the determination; and

(c) give to the Registrar a copy of the
determination.

26. Voluntary assisted dying process to cease where 2
CMPs determine person not eligible

(1) If 2 CMPs to whom a person has been referred
under section22 have made a determination
under section25(1)(b) that the person is not
eligible to seek assistance to die

(a) the voluntary assisted dying process
ends; and

(b) each CMP in relation to the person
ceases, after complying with
section25(6), to be a CMP in relation to
the person; and

49



Endof-Life Choices (Voluntary Assisted Dying) Act 202C
Act No. of 20

S.26 Part 6i Referral to CMP

(c) the nedical practitioner who was the
PMP ceases, after complying with
section25(7), to be the PMP in relation
to the person; and

(d) the medical practitioner who was the
PMP may not, except with the
authorisation of the Registrar under
sectiond7(3)(a) accep another first
request from the person within 12
months after the second determination by
a CMP is made undeection25(1)(b)

(2) Nothing in subsectiorfl), apart from
subsectior{1)(d), is to be taken to prevent a
person from commencing the voluntagsisted
dying process again by making a new first
request.
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PART 71 FINAL REQUESTS

27. Final request for assistance to die may be made to
PMP

(1) If a CMP in relation to a person has determined
undersection25(1)(a)that the person is eligible
to seekassistance to die, the person may make a
final request to the PMP in relation to the person.

(2) A person must not make a final request to the
PMP in relation to the person within 48 hours of
the person having made a second request to the
PMP undersection 18(1) unless, in the opinion
of the PMP

(@) the person is likely to die within 7 days;
or

(b) the person is likely to cease to have
decisiormaking capacity within 48
hours.

(3) A final request by a person is an instrument in
writing, in an approvedorm, completed, and
signed, by

(a) the person; or

(b) if the person is unable to complete or
sign the instrumerit an adult designated
by the person to complete or sign, or to
complete and sign, the instrument on the
personbés behal f.

(4) A person my not designate under
subsectior(3)(b) any of the following persons to
51
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(5)

complete or sign, or complete and sign, a final
request on his or her behalf:

(a) the PMP in relation to the person;
(b) the CMP in relation to the person.

A PMP in relation to the person who receives a
final request undersubsectior{l) from the
person must, as soon as reasonably practicable,
give to the Registrar a copy of the final request.

28. Determination of final request

(1)

52

A PMP in relation to a geon to whom a final
request is made by the person under
section27(1) may, before determining the
request, do any one or more of the following:

a) refer the person to another medical
P
practitioner for examination;

(b) request the person to give to the PMP all
information that the PMP may
reasonably require in order to make the
determination;

(c) request a medical practitioner to give to
the PMP a copy of the medical records of
the person that are in the possession of
the medical practitioner and that the PMP
may reasonably require in order for the
PMP to make the determination;

(d) request a psychiatrist, psychologist,
registered health practitioner or any other
person who the PMP thinks fit, to give to
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(2)

3)

(4)

the PMP the nformation that the PMP
may reasonably require in order to make
the determination.

A PMP in relation to a person to whom a final
request is made by the person under
section27(1) must determine the requést

(@) by determining that the person is dbig
to seek assistance to die; or

(b) by determining that the person is not
eligible to seek assistance to die.

A determination undesubsectior{2) of a final
request made by a person may only be made by
the PMP in relation to the persori if

(a) the PMP, after receiving the final
request, has met the person, in person or
by way of audievisual link; and

(b) the PMP, having so met the person, is
able to determine the decisiomaking
capacity of the person.

A PMP in relation to a persdn

@ is not to determine under
subsectior{2)(b) that the person is not
eligible to seek assistance to die, by
reason only that the PMP does not have
sufficient information to enable the PMP
to determine that the person is eligible to
seek assistance to diejtb
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(b) may refuse to make a determination
under subsectior{2) in relation to the
person until the PMP has sufficient
information to enable the PMP to make
the determination.

(5) A PMP in relation to a person must determine

(6)

(7)

54

undersubsectior{2) a final request by the person
by determining undesubsectior{2)(a) that the
person is eligible to seek assistance to die, if the
PMP is satisfied that the person is eligible under
section8 to seek assistance to die.

A determination undesubsectior{2) in relation

to a person is to be in writing and is to contain
the relevant information about eligibility in
relation to the person.

A PMP in relation to a person who has made a
determination undesubsectior(2) in relation to
the person must, as soon agasonably
practicable

(@) notify the person of the determination;
and

(b) pl ace on the PMPOGs
relation to the person a copy of the
determination; and

(c) give to the Registrar a copy of the
determination.

me d |
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29. Change of PMP after fhal request made

(1)

(2)

3)

If a person who was a PMP in relation to a
personi

(a) has, after receiving a final request from a
person, determined the request by
determining that the person is eligible to
seek assistance to die; and

(b) has ceased to be a PMPrelation to the
personi

a CMP in relation to the person who determined
undersection25(1)(a)that the person is eligible
to seek assistance to die may apply to the
Registrar to become the PMP in relation to the
person for the purposes @kectionl3 ard in
respect of so much of the voluntary assisted
dying process as has not occurred in relation to
the person.

The Registrar may, after receiving an application
undersubsectior(l), determine that the CMP in
relation to a person is to become the PMP in
relation to the person for the purposes of
sectionl3 and in respect of so much of the
voluntary assisted dying process as has not
occurred in relation to the person.

The Registar may only make a determination
undersubsectior{2) that a CMP in relation to a
person is to become the PMP in relation to the
person if the Registrar is satisfied that
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(4)

(5)

(a) the former PMP in relation to the person
has ceased to be the PMP in relation
the person; and

(b) the person agrees to the CMP becoming
the PMP in relation to the person.

If the Registrar has determined under
subsectior(2) that a CMP in relation to a person
Is to become the PMP in relation to the person,
the Registrar mushotify the CMP and the
person of the determination.

If the Registrar has determined under
subsectior(2) that a CMP in relation to a person
Is to become the PMP in relation to the person,
the CMP becomes the primary medical
practitioner (thePMP) in relation to the person
for the purposes dadectionl3 and in respect of
so much of the voluntary assisted dying process
as has not occurred in relation to the person.
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PART 81 PRESCRIPTION AND SUPPLY OF VAD

SUBSTANCES

Division 17 VAD substance presgstion authorisation

30. Relevant details in relation to VAD substance
prescription authorisation and prescription

(1) For the purposes of this Part, the relevant details
in relation to a VAD substance prescription
authorisation in respect of a persoaiar

(@)

(b)

(€)

(d)

(€)

the name of the person and the address at
which the person is ordinarily resident;
and

the name of the PMP in relation to the
person at the time the VAD substance
prescription authorisation is issued; and

the details of the VAD substanc®
which the VAD substance prescription is
to relate; and

the maximum amount of the VAD
substance, the supply and possession of
which is to be authorised by the VAD
substance prescription; and

the period for which the PMP in relation
to the persn is authorised to issue the
VAD substance prescription.

(2) For the purposes of this Part, the relevant
prescription details in respect of a personiare
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(@) the name of the person and the address at
which the person is ordinarily resident;
and

(b) the name of the PMP who has issued the
VAD substance prescription; and

(c) the details of the VAD substance to
which the VAD substance prescription
relates; and

(d) the maximum amount of the VAD
substance, the supply and possession of
which is authorised Yo the VAD
substance prescription.

31 VAD substance prescription authorisation

(1)

(2)

58

If a PMP in relation to a person has determined a
final request by a person by determining under
section28(2)(a)that the person is eligible to seek
assistance to die,RMP in relation to the person
must request the Registrar, orally or in writing,
to issue a VAD substance prescription
authorisation.

Subsectior{l) does not apply in relation to a
PMP in relation to a personiif

(@) the person has informed the PMP under
sectionl3(1) that the person no longer
seeks assistance to die; or

(b) the PMP has been notified under
section13(5)(b) by the AHP in relation
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to the person that the person no longer
seeks assistance to die.

(3) If the Registrar receives a request under
subsectior{l) from a PMP in relation to a
person, the Registrar must, as soon as reasonably
practicable

(a) issue to the PMP a VAD substance
prescription authorisation in relation to
the person; or

(b) if subsetion (4) applies, refuse to issue
to the PMP a VAD substance
prescription authorisation in relation to
the person.

(4) The Registrar must refuse to issue to a PMP in
relation to a person a VAD substance
prescription authorisation in relation to the
personif 1

(a) the Registrar has not received all notices,
and information, in relation to the person
that the PMP is required under this Act to
give to the Registrar; or

(b) the Registrar suspects that the
requirements of this Act have not been
met in relaton to the person.

(5) If the Registrar refuses undsubsectior{3)(b)
to issue to a PMP a VAD substance prescription
authorisation, the Registrar must notify the PMP
of the refusal and the reasons for the refusal.
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(6) A VAD substance prescription autlheation in

(7)

relation to a person is an instrument in writing,
in the approved form, that is signed by the
Registrar and that

(a) contains the relevant details in relation to
a VAD substance prescription
authorisation in respect of the person;
and

(b) specifies that the PMP in relation to the
person is authorised to issue a VAD
substance prescription in relation to the
person.

The Registrar may, by notice to a PMP in
relation to a person, amend or revoke a VAD
substance prescription authorisatiohatt has
been issued to the PMP.

Division 21 Termination subscription prescriptions

32. Issue of VAD substance prescription

(1) A PMP to whom a VAD substance prescription

60

authorisation in relation to a person is issued
undersection31(3)(a)i

(@ may ®ssue one VAD substance
prescription in relation to the person,
containing the relevant prescription
details in respect of the person, if the
PMP is authorised to do so under
subsectior{2)(a) and
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(b)

may request and receive from a
pharmacist, in accordaa with the VAD
substance prescription, the amount of the
VAD substance specified in the VAD
substance prescription, if the PMP is
authorised to do SO under
subsectior{2)(b).

(2) A PMP to whom a VAD substance prescription
authorisation in relation to aepson is issued
undersection31(3)(a)i

(@)

(b)

Is authorised to issue one VAD substance
prescription, containing the relevant
prescription details in respect of the
person, unless, before the prescription is
issued

(i) the VAD substance prescription
autrorisation has been revoked
undersection31(7), or

(i) the person has informed the PMP
under sectionl3 that the person
no longer seeks assistance to die;
or

(i) the PMP has been notified under
section13(5)(b) by the AHP in
relation to the person that the
person no longer seeks assistance
to die; and

Is authorised to request and receive from
a pharmacist the amount of the VAD
substance specified in the VAD
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substance prescription, unless, before the
substane is requested or receivied

(i) the VAD substance prescription
authorisation has been revoked
undersection31(7), or

(i) the person has, undsectionl3,
informed the PMP in relation to
the person that the person no
longer seeks assistance to die;

(i) the PMP has been notified under
section13(5)(b) by the AHP in
relation to the person that the
person no longer seeks assistance
to die.

33. Receipt of VAD substance prescription by
pharmacist

(1) A pharmacist whao

(a) receives from a PMP aAD substance
prescription in relation to a VAD
substance; and

(b) is given by the PMP a copy of a VAD
substance prescription authorisation
issued to the PMP under
section31(3)(a)i

may supply to the PMP the VAD substance
specified in the VAD substancegscription or
may refuse to supply the VAD substance.
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(2) A pharmacist who supplies to a PMP a VAD
substance undeubsectior{1) musti

(a) as soon as reasonably practicable, make a
record of the supply of the substance;
and

(b) within 3 business days,notify the
Registrar of the supply of the VAD
substance.

Penalty: Fine not exceeding 50 penalty units.

(3) A pharmacist who supplies to a PMP a VAD
substance undesubsectior{l) in relation to a
person must ensure that the packaging, or
container, in wich the substance is contained
clearly states, in English

(@) the name of the PMP; and
(b) the name of the person; and
(c) a description of the VAD substance; and

(d) that the substance is poisonous and that
consumption of it may be fatal.

Penalty: Fine not exceeding 50 penalty units.

34. Duties in relation to VAD substance

(1) If a VAD substance is supplied to a PMP under
section33, the PMP must ensure that
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(a) the substance is contained in a locked
receptacle that is not readily accessible
by any other person; and

(b)) the substance I1Is kept
place of employment as a medical
practitioner.

(2) Subsectior{l) does not apply, in relation to a
PMP in relation to a person, in respect of a VAD
substance, if

(@) the substance isin the immediate
physical possession of the PMP and is
being transported to another place

(i) for administration to the person;
or

(i) for provision of the substance to
the person for the person to self
administer; or

(i)  for provision of the subahce to
the AHP in relation to the person;
or

(b) the substance is in the immediate
physical possession of the PMP and is
not readily accessible by any other
person; or

(c) the substance is being administered to the
person by the PMP as the AHP in
relation to the person; or

at
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(d) the substance has been given to the

person to seladminister or has been
given to the AHP in relation to the
person; or

(e) the substance is destroyed by the PMP in
accordance witlsection43(4).

35. Supply of VAD substance to AHP

(1)

(2)

(3)

A PMP in relation to a person may supply to the
AHP in relation to the person a VAD substance
supplied to the PMP undesection33, if the
PMP is authorised to do so undeibsectior{2).

A PMP in relation to a peos is authorised to
supply a VAD substance in relation to the person
to the AHP in relation to a personi'if

(a) the AHP receives undesection40(1) a
final permission from the person; and

(b) subsectior{3) does not apply in relation
to the PMP.

A PMP in relation to a person is not authorised
to supply a VAD substance to the AHP in
relation to the person if

(a) the VAD substance prescription
authorisation in relation to the person has
been revoked undeection31(7), or

(b) the person has infmed the PMP under
sectionl3 that the person no longer
seeks assistance to die; or
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(5)

66

(c) the PMP has been notified under
section13(5)(b) by the AHP in relation
to the person that the person no longer
seeks assistance to die.

If a VAD substance is sygied to an AHP under
subsectior(l), the AHP must ensure that

(a) the substance is contained in a locked
receptacle that is not readily accessible
by any other person; and

(b) the substance iIis kept at
place of employment as a retgred
health practitioner.

Subsectior{4) does not apply in relation to an
AHP in relation to a person, in respect of a VAD
substance, if

(a) the substance is in the immediate
physical possession of the AHP and is
being transported to another pddc

() for administration to the person;
or

(i) for provision of the substance to
the person for the person to self
administer; or

(b) the substance is in the immediate
physical possession of the AHP and is
not readily accessible by any other
personjor
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(c) the substance is being administered to the
person by the AHP; or

(d) the substance has been given to the
person to selddminister; or

(e) the substance has been destroyed by the
AHP undersection43(4) or given to the
PMP in relation to the pess under
sectionrd3(2)
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PART 917 PROVISION OF ASSISTANCE TO DIE

Division 17 AHPs

36. PMP to decide whether to be AHP

If a PMP in relation to a person has determined a
final request by the person by determining under
section28(2)(a)that the person is eligible to seek

assistance to die, the PMP, or, if another person
has become the PMP, that person, must, as soon
as reasonably practicable, advise the person as to
whetheri

(@) the PMP is to be the AHP in relation to
the person; or

(b) the PMP does not intend to be the AHP
in relation to the person and intends to
request the Registrar to appoint an AHP
in relation to the person.

37. Appointment of AHP

(1)

(2)

If the PMP in relation to a person gives advice to
the person undesection36(b), the PMP must, as
soon as reasonably practicable, in writing,
request the Registrar to appoint an AHP in
relation to the person.

If the Registrar receives a request under
subsectior{l) from the PMP in relation to a
person, the Registrar must, by instrument in
writing, signed by the Registrar, appoint a
medical practitioner, or a registered nurse, to be
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the administering health practitioner (tA¢iP)
in relation to the person.

(3) The Registrar may, undesubsectior{2), only
appoint a medicapractitioner, or a registered
nurse, to be the administering health practitioner
in relation to a person if

(a) the medical practitioner or registered
nurse has agreed to be appointed as the
administering health practitioner in
relation to the persomnd

(b) the medical practitioner or registered
nurse has signed a statutory declaration
stating that the medical practitioner or
registered nurse, respectivély

() bhas, within the &%ear period
before being so appointed,
successfully  completed an
appoved assisted dying training
course; and

(i) is not a member of the family of
the person; and

(i) does not know or believe that he
or she is likely to, either directly
or indirectly, receive a financial
benefit as a result of the death of
the person.

(4) A medical practitioner, or a registered nurse, is
entitled to refuse to be appointed under
subsectior2) as the administering health
practitioner in relation to the person for any
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(5)

reason, including but not limited to because the
practitioner or nums has a conscientious
objection to providing assistance to the person to
die, and is not required to give to any person any
reason for so refusing.

The Registrar must notify the PMP in relation to
a person as soon as practicable after appointing a
person undesubsectior{2) as the administering
health practitioner in relation to the person.

38. AHP in relation to person

(1)

(2)

A PMP in relation to a person who has
determined a final request by the person by
determining under section28(2)(a) that the
person is eligible to die is the administering
health practitioner (thé&HP) in relation to the
person, unless the PMP has advised the person
undersection36(b)that the PMP does not intend

to be the AHP in relation to the person or
subsectior(2) appliesin relation to the person.

A person who is appointed undsection37(2)

to be the administering health practitioner in
relation to the person is the AHP in relation to a
person.

Division 21 Final permissions

39. Final determination by AHP of decisionmaking

capacity

(1)

The AHP in relation to a person must, before the
AHP receives a final permission from the
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(2)

3)

person, decide whether the person has deecision
making capacity.

If the AHP in relation to a person cldes under
subsectior(l) that the person does not have
decisionmaking capacity, the AHP must, as
soon as reasonably practicable

(a) notify the person of the decision; and
(b) notify the Registrar of the decision; and

(c) if the AHP is not the PMPnirelation to
the person, notify the PMP in relation to
the person of the decision.

If the AHP in relation to a person decides under
subsectior{l) that the person has decision
making capacity, the AHP must, as soon as
reasonably practicabie

(a) advise the person that the person is
eligible to seek assistance to die; and

(b) advise the person of the manner in which
the VAD substance in relation to the
person is to be administered and the
consequence of administration of the
substance to the persand

(c) advise the person that if the person
wishes to receive assistance to die the
person must give to the AHP a final
permission undesection40(1) and

(d) advise the person that the person is not
required to giveto the AHP a final
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permission undesectior40(1) and may

at any time before that final permission is
given, advise the AHP that the person
does not wish to seek assistance to die;
and

(e) advise the person that, once the final
permission is given, the person will
immediately be suppliedthe VAD
substance or the substance will be
administered to the person by the AHP.

40. Person may give final permission

(1) A person who has received, from the AHP in

(2)

12

relation to the person, advice under
section39(3) may give to the AHP an
instrument inwriting, in the approved form (a
final permission, that isi

(a) completed, and signed, by the person; or

(b) if the person is unable to complete or
sign the instrumerit completed and
signed by an adult who is designated by
the person to complete oigm, or to
complete and sign, the instrument on the
personbés behal f.

A person may not designate under
subsectior{1)(b) any of the following persons to
complete or sign, or complete and sign, a final
permission on his or her behalf:

(a) the PMP in r&ation to the person;
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(b)
()

the CMP in relation to the person;

the AHP in relation to the person.

(3) A final permission by a person is to incluide

(a) a statement that the person has received

(b)

(€)

(d)

the advice referred to isection39(3)
and

a satement that the person wishes to
receive assistance to die and understands
that as soon as practicable after that
permission is given the person will be
supplied with the VAD substance to
administer to the person or the AHP will
administer the VAD substae to the
person, in accordance with the wishes of
the person set out in the final permission;
and

a statement as to whether the person
wishes to seladminister a VAD
substance, to be assisted to =self
administer a VAD substance, or to have
the AHP adhinister the substance to the
person; and

a statement as to whether, if unexpected
complications arise from the
administration of a VAD substance to the
person, the person wishes the AHR to

() administer to the person a
substance (which may be a VAD
substance) that will enable the
person to die more quickly and
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painlessly than would otherwise
be the case; or

(i) take action that it is reasonable
for the AHP to take to preserve
t he psdife.sono

Division 31 Supply and administration of VAD substance

41. AHP may supply, &c., VAD substance to person
(1) The AHP in relation to a person may

(@) supply to the person the VAD substance
in relation to the person; or

(b) supply, and assisthé person to self
administer, the VAD substance in
relation to the person; or

(c) administer to the person the VAD
substance in relation to the pergon

if the AHP is authorised to do so under
subsectior(2).

(2) The AHP in relation to a person is autised to
supply to the person, to supply and assist the
person to selddminister, or administer to the
person a VAD substance;iif

(@) the AHP has obtained the substance
under section33(1) or was supplied the
substance undesection35 by the PMP
in relation to the person; and
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(b) to do so is in accordance with the
statement of the person included in the
persondés final per mi ssi on
with sectionr40(3)(c)or (d); and

(c) subsectior{3) does not apply in relation
to the AHP.

(3) The AHP in réation to a person is not authorised
to supply to the person, to supply and assist the
person to selddminister, or administer to the
person a VAD substance;iif

(@) the person has informed the AHP under
section13(1) that the person no longer
seeks agstance to die; or

(b) the AHP has been notified under
section13(4)(b) by the PMP in relation
to the person that the person no longer
seeks assistance to die.

(4) If unexpected complications arise after a VAD
substance has been administered to theopers
the AHP in relation to the person must, in
accordance with the wishes of the patient set out
i n the personids final per mi s s

(@) administer to the person a substance
(which may be a VAD substance) that
will enable the person to die more
quickly and painlessly than would
otherwise be the case; or

(b) take action that it is reasonable for the
AHP to take to preserve tl
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(5) An AHP in relation to a person must

(@) while a VAD substance

Is being

administered to the person by the qmar
or the AHP, be ini

(i)

(i)

the same room or place as the
person; or

a room or place in which any

noise made by the person may be
heard during and after the person
has been administered the VAD
substance; and

(b) after a VAD substance is administd to
the person, remain iin

()

(i)

the same room or place as the
person; or

a room or place in which any

noise made by the person may be
heard during and after the person
has been administered the VAD
substancé

until the person has died or is reved
from the room or the place to receive
medical treatment, as the case may be.

(6) An AHP in relation to a person is to consider the
wishes of the person in determining which room
or place to be in, or remain in, in accordance
with subsectior(5)(a).
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Division 41 Duties following administration of VAD
substance

42. Duty to notify Coroner

(1) The AHP in relation to a person, must, if a VAD
substance has been administered to the pé&rson

(a) advise the Coroner, under ti@oroners
Act 1995 as soon as practicable after the
death of the person; and

(b) notify the Registrar of the death of the
person.

(2) Despite any other provision of tl@&oroners Act
1995 if a notice is given to the Coroner under
subsectior{1l) in relation to a person, he
Coroneri

(@) is not required to conduct an
investigation under that Act in relation to
the death of the person; and

(b) is to record under that Act the cause of
death as being a voluntary death in
accordance with this Act.

43. Treatment of VAD substance prescription
authorisation, VAD substance prescription and
VAD substance

(1) In this section, the relevant circumstances apply,
in relation to a VAD substance, to a person who
is or was an AHP in relation to a person, if the
person who is or was anH® 1
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(@)

(b)

(€)

Is informed undersection13(1) by the
person, or is notified  under
section13(4)(b) by the PMP in relation
to the person, that the person no longer
wishes to seek assistance to die; or

decides undersection39(1) that the
person does not ka decisioAmaking
capacity; or

Is in possession of a VAD substance after
the administration of some of the VAD
substance to the person.

(2) As soon as reasonably practicable after the
relevant circumstances begin to apply, in relation
to a VAD subsince, to a person who is or was
an AHP in relation to a person, the person who is
or was an AHP must

3)

78

(a) ensure that any amount of the VAD

(b)

substance that is in the possession of the
person or the AHP is returned to the
PMP in relation to the person ds
destroyed by the AHP; and

notify the Registrar that the remaining
VAD substance has been returned to the
PMP or destroyed, as the case may be.

In this section, the relevant circumstances apply,
in relation to a VAD substance, to a person who
is or was a PMP in relation to a persbrihe
person who is or was a PMP in relation to a
personi
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(@)

(b)

()

has ceased to be the PMP in relation to
the person; or

Is informed undersection13(1) by a
person that the person no longer wishes
to seek assist&e to die or is notified
under section13(5)(b) by the AHP in
relation to the person that the person no
longer wishes to seek assistance to die;
or

Is in possession of a VAD substance
returned by the AHP to the person who is
or was a PMP in relatioio the person.

(4) As soon as reasonably practicable after the
relevant circumstances begin to apply, in relation
to a VAD substance, to a PMP, the PMP niust

(a) destroy any VAD substance prescription

(b)

that has been issued by the PMP and that
has not ben given by the PMP to a
pharmacist; and

ensure that so much of the VAD
substance as is in the possession of the
PMP is destroyed by the PMP; and

notify the Registrar of the destruction of
the VAD substance prescription or the
VAD substance, asié case may be.
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44. Authorised medical practitioners

For the purposes of this Act, a person is an
authorised medical practitioner in relation to a
person ifi

(a) the person is a medical practitioner; and

(b) the medical practitioner has successfully
completed an approved assisted dying
training course within the-$ear period
before the person makes a first request to
the medical practitioner or is referred to
the medical practitioner under
section22(1) and

(c) the medical practitioner is not a member
of the family of the person; or

(d) the medical practitioner does not know or
believe that he or she is likely to, either
directly or indirectly, receive a financial
benefit as a result of the death of the
peison.

45. Medical practitioner may refer person or seek
information
(1) A PMP in relation to a persan

(@) may, despite any other law, refer the
person, or make a request in relation to
the person, to another person under
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(b)

(€)

sectionl16(1), section20, secton 24(3)or
section28(1) and

Is not liable to any punishment under a
law by virtue of having made a request or
referral referred to iparagraph{a); and

may not be sanctioned, censured, or
otherwise penalised, by a person, or body
of personswhose function is to regulate
the professional conduct of such a
person, by reason only of having made a
request or referral referred to in

paragraph{a).

(2) A person to whom a referral, or request, referred
to in subsectior{1)(a) in relation to a p&on is
made by the PMP in relation to the person

(a) may, despite any other law, examine the

(b)

(€)

person to whom the referral relates, or
give to the PMP a copy of the medical
records, or the information, to which the
request relates; and

is not liableto any punishment under a
law by virtue of having examined the
person or given to the PMP a copy of the
medical records or the information; and

may not be sanctioned, censured, or
otherwise penalised, by a person, or body
of persons, whose function is regulate

the professional conduct of such a
person, by reason only of having
examined the person or given to the PMP
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a copy of the medical records or the
information.

46. When PMP ceases to bhe PMP

(1) A person (therelevant persoih ceases to be a
PMPin relation to a person if

(a) the relevant person dies; or

(b) the relevant person ceases to be able to
carry out the functions of a PMP by
reason of loss of mental or physical
capacity; or

(c) the relevant person ceases to be an
authorised medical practitioner in
relation to the person; or

(d) the relevant person notifies the Registrar
undersubsectior{2); or

(e) the relevant person ceases under
section26(1)(c)to be a PMP in relation
to the person; or

(f) the person dies and the relevant perso
has carried out all actions, if any, that the
PMP is required to carry out under this
Act after the death of the person; or

(g) the person informs the relevant person
under section13(1) that the person no
longer seeks assistance to die, and the
relevant person has given all notices as
required under this Act to be given by the
PMP after receiving such a notice; or
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(h)

the relevant person has been notified
undersectionl13(5)(b)that theperson no
longer seeks assistance to die, the
relevant person has given all notices that
a PMP is required under this Act to give
after receiving such a notice and the
relevant person has, under this Act,
destroyed under this Act all VAD
substances in rafion to the person that
are in the possession of the relevant
person.

(2) A PMP in relation to a person may, in writing,

3)

notify 1

(@)
(b)

(€)

the person; and

the CMP, if any, in relation to the person;
and

the Registrar

that the PMP is to cease tce hhe PMP in
relation to the person.

A person who is or was a PMP in relation to a
personi

(@)

(b)

must issue notices undsubsectior{2)

as soon as practicable after ceasing to be
an authorised medical practitioner in
relation to the person; and

may issue notices undesubsectior(2)
for any other reason.
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47. Former PMP may apply to Registrar to become
PMP again

(1) In this sectiori

relevant day in relation to a PMP in relation
to a person, means the day on which a
determination undesection25(1)(b) to
which section26 applies, is made in
relation to the person.

(2) A medical practitioner who ceases under
section26(1)(c) to be the PMP in relation to a
person may apply to the Registrar to be
authorised to accept another first request from
the person within 12 months after the relevant
day.

(3) The Registrar may, after receiving under
subsectior(2) an application from a medical
practitioner who was a PMP in relation to a
personi

(a) authorise the medical practitioner to
accept another it request from the
person within 12 months after the
relevant day; or

(b) refuse to authorise the medical
practitioner to accept another first request
from the person within 12 months after
the relevant day.

(4) The Registrar, in determining under
subgction(2) an application made from a
medical practitioner who was a PMP in relation
to a person, is to take into accoiint
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(a) the ability of the person to make a first

(b)

(€)

request to another medical practitioner;
and

whether the health or circumstancef
the person have significantly altered
since the relevant day; and

the likelihood of the health or
circumstances of the person deteriorating
so rapidly within the 12month period
after the application is made that it is in
the best interests of thgerson that the
Registrar  authorise  the  medical
practitioner to accept another first request
from the person within 12 months after
the relevant day.

48. When CMP ceases to be CMP

(1) A person (therelevant persoh ceases to be a
CMP in relation to a pson ifi

(a) the relevant person dies; or

(b)

(€)

(d)

the relevant person ceases to be able to
carry out the functions of a CMP by
reason of loss of mental or physical
capacity; or

the relevant person ceases to be an
authorised medical practitioner in
relaion to the person; or

the relevant person notifies the Registrar
undersubsectior{2); or
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